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OIIPEJIEJIEHUE

22.07.20‘ T. r. AIMaTel

Paiionnbiidi  cyn Ne2  AnmanuHCKOro ropoaa AJMartel B COCTaBe
npencenarenscTBytoniero cyabu CanpikoBa T.K., mpu cekperape cyneOHOTO
3acenanus Ackap K.K. paccmorpes 3asBinenne OO0 «CTpoiiMOHTax» 00 OTMEHE
pemenus apoutpaxa «Aguinet» ot 20.05.2019r.

YCTAHOBUJI

Pemenuem apOutpaxa «Amgmier» ot 20.05.2019 roma ymoBiIeTBOpEHBI
uckoBbie TpeboBanus TOO «KazTransZhol Logistics» k OO0 «CtpoiiMOHTaXx» O
B3BICKAHUU CYMMBI 33JI0JDKEHHOCTH yAOBIEeTBOpeHBI. [locTanoBieHo — B3bickaTh
¢ 000 «Crpoitmontax» B mons3y TOO «KazTransZhol Logistics» cymmy
3a0pkeHHOCTH B paszmepe 7 733 700,00 pyOieid, S5KBHBAJICHT CyMME B pa3Mepe
45860 841 Ttenre. Bspickath ¢ OOO «CrpoliMoHTax» B moaszy TOO
«KazTransZhol Logistics» cymmy apoutpaxsHoro coopa B pasmepe 247 011,00
poccuiickux pyOned, oskBuBaieHT cymme 146477523 Tenre. 000
«CTpoiiMOHTaXx» 00paTUIIOCh B CY[ C 3asBJICHHEM 00 OTMEHE JaHHOTO pelIeHUs
apoutpaxa «Aguner» ot 20.05.2019 r. moTuBUpYs cBOU TpeOOBaHUS TEM, YTO
TOO «KazTransZhol Logistics» He ObL1 COOMIOACH TOCYIACOHBIN IOPSIOK
paspemienus cropa. OreTank OO0 «CTpoRMOHTaX» HEOJHOKPATHO 00paIaioch
B aJipec apbuTpaxa o mepeHoce apOUTPaKHOTO pa30oMpaTensCTBA HA TPU HEAENU
JUTSL OTIPEJICNICHHS] PEAIbHOW CyMMBI 3aJI0JDKEHHOCTH, TOCKOJIBKY TpeOOBaHUS
TOO «KazTransZhol Logistics» Obutm 3aBbIIICHBI. ApOUTpOM He ObUIH
NPEOCTaBIICHBI KOMTUH JIOKYMEHTOB MproOmeHHbIx uctioM TOO «KazTransZhol
Logistics», apOouTp Tak ke 0OTKa3aja B MPOBEACHUH Pa30UpPaTEIbCTBA MTOCPEICTBOM
BUJICOKOH(pepeH1IcBs3u, BBUAY HaxoxaeHus OOO «CrpoiimoHTaxk» B PO,
CBOEBPEMEHHO HE MOINIM MNpUOBITH K apOUTpaXHOMY pPa30UpaTENbCTBY,
O3HAKOMHTCS C MaTepuaIaMu Jieja.

B cyne6HOM 3acemaHum NPEJICTaBUTENb  3asSBUTEIIS IPOCHITU
YAOBJIETBOPUTH WX XOJIATAUCTBO M OTMEHUTH PEIICHHE  apOuTpaxka «AIUJIET»,
JIaB aHAJIOTUYHbBIE MTOSICHEHUS C JJOBOJIAaMU YKa3aHHBIMU B 3asIBJICHUU.

B cyneonom 3acemanmm mnpeacraBurenr TOO «KazTransZhol Logistics»
poCUiIa B yIOBJIETBOPEHUH XO/IaTaliCTBa OTKA3aTh.

BriciyiaB mosiCHEHUSI CTOPOH, HCCIIEIOBAB MPEICTABICHHBIE MaTEPHAIbI,
CyJl IPUXOUT K CIEAYIOIIEMY.

B cootBerctBum co cr. 464, ITIK PK xoparaiictBo 00 oTMeHe
apOUTPaXKHOTO PEIICHUS MOXKET OBITh TIOJJAHO CTOPOHAMH apOUTPaKHOTO pa3dupa

TEIhCTBA, TPETHUMH JIMIIAMHU, HE TPHUBJICYCHHBIMU K yYacTHIO B JeJie, HO B
OTHOIICHUU TIpaB W OOSI3aHHOCTEH KOTOPBIX apOUTPaK TPHUHSI PEIICHHUE I10
OCHOBAaHMSAM, TMPEAYCMOTPEHHBIM 3aKOHOM, B TE€UEHHE OJHOTO Mecsla CO JHS
MOJTYYCHHS apOUTPAKHOTO PEIICHHMS.
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Pemenuem apOutpaxka «Amguner» ot 20.05.2019 roma yaoBIEeTBOPEHBI
UCcKoBble TpeOoBaHus uckoBble TpeboBanms TOO «KazTransZhol Logistics» k
00O «CtpoMMOHTaxX» O B3BICKAHWU CYMMBI 3aJI0JDKEHHOCTH  yIOBJIETBOPCHBI.
[TocranoBneno — Bseickate ¢ OOO «CrpoiiMmoHTaxk» B mnoubly TOO
«KazTransZhol Logistics» cymmy 3amomkeHHOCcTH B pasmepe 7 733 700,00
pyouieit, skBuBasieHT cymme B pasmepe 45860841 tenre. Bswickate ¢ OO0
«CtpoiimonTtax» B nosibdy TOO «KazTransZhol Logistics» cymmy apOuTpaskHOTO
coopa B pasmepe 247011,00 poccuiickux pyOsed, 5SKBHBAJECHT CyMMe
1464 775,23 teure.

Cornacuo ct. 53 3akona PK «O0 apOutpaxke» XomarailcTBo 00 OTMEHE
apOUTPa)KHOTO pEeUIeHUs] TOJAeTCsl B CyJ B COOTBETCTBHM C TI'PakKJaHCKUM
npoueccyaibHbIM 3akoHoaTenbcTBOM PecnyOmuku Kazaxcran. Cyn BBIHOCHUT 1O
BOMPOCY 00 OTMEHE apOUTPaXKHOTO pelieHus onpezeneHue. JlaHHoe onpeaeneHme
MO>KET OBITh 00KaJOBAaHO WJIM ONPOTECTOBAHO B COOTBETCTBUHU C TPaKJAHCKUM
npoLeccyalbHbIM 3aKOHO1aTeabCcTBOM PecnyOnuku Ka3zaxcran.

B cootBerctBum co ct. 52 3akona PK «O0 apbutpaxe» [lns oTMeHBI
apOUTPaXHOTO PEIIeHUsI CYyJOM CTOPOHA, 3asBISIONIAS XOJAaTalCTBO 00 OTMEHE,
JOTHKHA MPEJICTAaBUTh J0Ka3aTeNbCTBA 0 TOM, qTO:

1) 0HO COAEPXKUT PELICHHUE MO BOIPOCY, HE MPEYCMOTPECHHOMY apOUTPaKHBIM
COrJIAllICHWEM WM HE TNOJANAJAIoNIEMy I0J] €ro YCIOBUA, JHUOO COACPKUT
MIOCTAHOBJICHUA [0 BOMPOCaM, BBIXOASIIMM 32 TIpeneibl  apOUTPaKHOTO
COTJIAICHMS, a TaKKe BCIEACTBUE HEMOJBEJOMCTBEHHOCTH CIIOpa apOUTpaKy.

Ecin apOutpaxksuble pelleHuss IO BOIpPOcaM, KOTOPBIE OXBaThIBAIOTCS
apOUTpPa)KHBIM COTJIAIIEHUEM, MOTYT OBITh OTJEJCHBI OT PELICHHI MO BOIpOCcaM,
KOTOpbIE HE OXBATHIBAIOTCS TAaKUM COIJIAIIEHHEM, TO MOXET OBITh OTMEHEHa
TOJBKO Ta YacTh apOUTPAXHOTO pEHICHHs, KOTOpas COJNEPKUT PEIICHHUs IIO0
BOMpOCam, HE OXBAaThIBAEMbIM apOUTpaXHBIM COTJIallICHUEM;

2) oJHa W3 CTOPOH apOMTPAKHOTO COTNANICHHsS ObUIa TPU3HAHA CYyJIOM
HE/IEeeCIOCOOHON WM apOUTPaKHOE COTJANICHUE HEACHCTBUTENIHLHO IO 3aKOHY,
KOTOPOMY CTOPOHBI €ro MOAYMHWIN, & MPH OTCYTCTBHHM TAaKOTO YKa3aHHUS — IO
3aKOHOJATEIbCTBY PecnyOnuku Kazaxcran;

3) cropoHa He ObLIAa JOJKHBIM 00pa3oM yBEJAOMJICHA O Ha3HAYCHUH apOUTpa
WK 00 apOUTpaXKHOM pa3z0UpaTesNbCTBE UM MO IPYTUM MPUYUHAM, IPU3HAHHBIM
CyIOM  yBaXHUTEJIbHBIMHA, HE MOrjJa TNPEJICTaBUTh CBOU  OOBSICHEHUS;

4) coctaB apOWTpaka WM apOWTpakHas TMpoleaypa pa3doupaTreabcTBa HE
COOTBETCTBOBAJIU COIJIALICHUIO CTOPOH;

5) uMmeercsl BCTYNHBIIEE B 3aKOHHYIO CHITy, BBIHECEHHOE MO CIIOPY MEXIy
TEMH K€ CTOPOHAMH, O TOM K€ IIPEeAMETE U IO TEM K€ OCHOBAHMSIM pPEIICHHE CyAa
WK apOWTpaXHOE pEIIeHHe OO0 OINpeeiecHne Cyaa WiIH apOouTpaxa o
NpEeKpalieHuH MPOU3BOJCTBA MO JEdy B CBSI3M C OTKAa30M HCTHA OT HCKa;

6) apOuTpakHOE pellieHre He 0TBEYaeT TPEOOBAHHUSIM O MHCEMEHHOU (Qopme U
MOATIUCH, IPEAYCMOTPEHHBIM B CTAThE 47 HACTOSILETO 3akoHa.

2. ApOuTpaxHOe pelIeHUEe OTMEHSETCS CyJIOM B Cllydae ONpeAeNeHHs, YTo:

1) apOuTpakHOE pelICHHE MPOTUBOPEUUT MyOJIMIHOMY MOpAAKY PecryOnuku
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Kazaxcran;

2) crop, 1o KOTOPOMY BBIHECEHO apOUTPAKHOE PEIICHUE, HE MOXKET SBIISITHCS
IpeAMETOM apOUTPaKHOTO pa3OupaTesbCcTBa MO 3aKOHOAATENLCTBY PecmyOnnku
Kazaxcras.

Cya u3yduB mMaTepualbl JieJla MNPUXOJUT K BBIBOMY, yTO TpeboBanuss OO0
CTpoilMOHTaX» TOUIEKAT yIOBIETBOPEHHUIO.

Cornacio Hopmam ct1.4 TTIK (3aKOHHOCTB), Cyln MpU PACCMOTPEHUU H
pa3pelieHuu TPAKIAHCKUX — JIeTT o0s3aH TOYHO coOmoAaTh TpeOOBaHUS
Koncrtutynmuun  PecniyOnuku  KaszaxcraH, KOHCTUTYHMOHHBIX 3akoHOB  PK
Hactosimero Kojekca, npyrux HOPMATHMBHBIX NPaBOBBIX akTOB. Cylbl HE BIIpaBe
OPUMEHATh 3aKOHbBl M HHbIE HOPMAaTUBHBIE IIPABOBbIE AaKThl, YIIEMIISIOIINE
3aKkpervieHHble KOHCTUTYIMEeH TmpaBa M CBOOOJBI 4YENIOBEKa U TIpakJaHUHA.
Hapymienne 3akoHa Cy/10M NPHU pa3pelieHuu e HeIOMyCTUMO U BIIEYET 3a COOOMU
OTMEHY HE3aKOHHBIX CyaeOHBIX akToB. Ecim 3akoHOAAaTeNbHBIMU aKTaMU WU
COIJIAllIEeHHEM CTOPOH CIOpa MPeIyCMaTPUBAETCS Pa3pelIeHHue COOTBETCTBYOIIMX
BOIIPOCOB CYJIOM, CyJ 00si3aH pas3peliarb 3TH BOIPOCHI, MCXOAS W3 KpUTEpUs
CIPABEJIMBOCTU U PA3yMHOCTH.

Cornacuo cr1.31,32 3akona  «OO0 apOuTpaxke» CTOPOHBI MMEIOT MPaBO
3HAKOMUTBCS C MaTepHallaMd Jiella U CHUMATh KOMHMHM C JAHHBIX MaTepHalioB,
IPECTaBIATh JOoKazareabcTBa. Kaxk10ii cTOpoHE OKHBI ObITh TMPEJOCTABICHbI
pPaBHbIE BO3MOKHOCTH JUISI U3JIOKEHMSI CBOEH TMO3MIIMKM U 3alllUTHl CBOUX MpaB U
uHTepecoB. CTOPOHBI, YUaCTBYIOIIME B apOUTPaKHOM pPa3z0UpPaTeNbCTBE, UMEIOT
IPaBO MPEICTaBIATh JA0KA3aTeNbCTBA; 3asIBIATh XOJaTalCTBa, 3a7aBaTh BOMPOCHI
y4acTHUKaM Ipolecca, JaBaTh YCTHbIE U MUChbMEHHbIE O0BSCHEHUS; IPECTABIATD
CBOM JIOBOJIbI [10 BCEM BO3HMKAIOIIMM B XOJI€ IPOIIECCa BOIIPOCAM.

B nannom cnyudae, orBeTunk OOO «CTpoilMOHTaXk» KaKk CTOpOHa cIiopa B
HapymieHnue TpeboBanuii  cr.cT.31, 32 3akona PK «OO0 apOurpaxe», Obuia
JUIIEHa OOBEKTUBHOM  BO3MOXKHOCTH I H3JIOKEHUS CBOEH NO3UMLUUU U
OTCTaMBAaHUS 3AIUTHI CBOMX MPAB U UHTEPECOB, MPEJICTABUTh COOTBETCTBYIOLINE
JUISL 3TOTO JI0OKa3aTesbcTBa. JlokazaTenbcTBa OOpPAaTHOTO CTOPOHOM UCTHA CYAY
HE MPEeJICTABIECHBI.

ApOuTpaxkeM  HecMOTpPST Ha OOOCHOBAaHHBIE BO3PAXKEHUS OTBETYMKA
OTHOCUTEJIBHO pa3Mepa 3aJ0KEHHOCTH, B OCHOBY CBOETO PEIICHUS MOJOXKUI
nanaele pacuetel TOO «KazTransZhol Logistics», xoTopsiM HE ObLIH
OMPOBEPTHYTHI JOBOJIbI OTBETYMKA O HECOOTBETCTBHH IMPOU3BEJEHHBIX PACUETOB
3aJI0JDKEHHOCTH, TIOCKOJIBKY B MaTepuajax Jieja UMEITCS JOBOJIBI OTBETYUKOB O
HEBEPHOCTH IPOM3BEICHHOIO PacyeTa 3a0KEHHOCTH.

Kak BuaHO ®m3 MarepualioB Jneila U oOxkamyemoro otBeTdukom OOO
«CTpOWMOHTaX»  pEUIeHHs, YKa3aHHbIE BBIIIE JOBOJABI OTBETYMKA MU €ro
BO3PAKEHHUSI TMPOTUB CYMMBlI  3aJ0JDKEHHOCTH apOUTpaXeM  OCTaBJCHBI 0e3
JOJIKHOM MPOBEPKH, ITPU ATOM HE YUTEHO BCE JOBOJBI OTBETUYMKA HAIPABICHHOIO
HA YMEHbBIIIEHHE CYMMBI 33JJ0OJIKEHHOCTH.
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HpI/I TaKuX O6CTO$IT€J'IBCTB3X, Cya INpuxoauT K BBIBOAY, YTO IIPW BLIHCCCHHH
O6)KaﬂyeMOI‘0 peIICHUA ap6I/ITpa}KHBIM CyaoM CYIICCTBCHHO HApYIICH ITPUHIIMIL
3aKOHHOCTH, 4YTO ABJISICTCA 3aKOHHBIM OCHOBAaHHMEM JIA €0 OTMCHBI.

Ha ocHoBaHMM M3JI0)KEHHOTO M PYKOBOJCTBYsICH cT.CT. 268,269 I'TIK PK, cyn

OITPEAEJINII

3agiaenue OOO «CrpoiiMOHTaX» 00 OTMEHE pelieHusi apOuTpaxka
«Amuner» ot 20.05.2019r. — yI0BICTBOPHUTS.

Pemenune apoutpaxa «Amguner» ot 20.05.2019 roga BeiHeceno no ucky TOO
«KazTransZhol Logistics» k OOO «CTpoWMOHTaX» O B3BICKAHUU CYMMBI
3aJI0JDKEHHOCTH, OTMEHHTb.

Omnpenenenre MOXeT ObITh 00’KATTOBAHO M OMPOTECTOBAHO B AJIMATUHCKUN
ropoackoii cyn B Teuenue 10 muel depes pailoHHBINA cyn Ne 2 AmManmHCKOTO
paiioHa r. AJMaTsbl.

Cynbs Canwixon T.K.




